
 

Agenda Item:  Request Approval of Hearing Officer’s Report on Adoption of 15A NCAC 02D 
.0546, Amendment of 15A NCAC 02D .1104 and Final Approval of Fiscal Note and 
Addendum to Fiscal Note (548) 

 
Explanation:   Public hearings were held in Raleigh, North Carolina, on July 22, 2019, Wilmington, NC 

on July 23, 2019, and a virtual public hearing was held on May 4, 2020 on the adoption 
of 15A NCAC 02D .0546 and amendment to 15A NCAC 02D .1104. Commissioner 
Marion Deerhake, Environmental Management Commission and Air Quality Committee 
Member was appointed and acted as the hearing officer for the Raleigh and Wilmington 
hearings. Commissioner Shannon Arata, Environmental Management Commission 
member and Air Quality Committee Chair and Charles Carter, Environmental 
Management Commission Member and Air Quality Committee Vice-Chair were 
appointed and acted as the hearing officers for the virtual public hearing.    

 
15A NCAC 02D .0546 – Control of Emissions from Log Fumigation Operations 
This Rule establishes air emission control requirements for hazardous air pollutant 
(HAP) and NC toxic air pollutant (TAP) emissions from bulk, chamber, and container 
log fumigation operations in North Carolina. 

 
15A NCAC 02D .1104 – Toxic Air Pollutant Guidelines 
This Rule establishes Acceptable Ambient Levels (AAL) for toxic air pollutants beyond 
the facility’s premises to prevent adversely affecting human health. The amendment 
will add methyl bromide to this list of AALs. 
  
A fiscal note was submitted to the Office of State Budget and Management (OSBM) in 
accordance with G.S.150B-21.4. The OSBM reviewed DAQ’s proposed rule 15A NCAC 
02D .0546 in accordance with G.S. 150B-21.4 and with E.O. 70 from 10/21/2010 as 
amended by E.O. 48 from 4/9/2014. On May 6, 2019, the OSBM determined that the 
rule has a “substantial impact” on North Carolina. The fiscal note presented three 
options as the most likely outcomes for the log fumigation industry to reduce health 
risks: the installation of emissions control technology to reduce the fenceline 
concentration of methyl bromide, the relocation of fumigation sites out of state, and the 
debarking of logs, rather than fumigation, prior to shipment. For the emissions control 
technology option, the total impact, which includes costs and savings, to the State, 
industry, and public, was estimated to be $1.2 million for the first year and $1.1 million 
annually for the second and subsequent years. The total impact, which includes costs 
and savings, to the State, industry, and public for the option of relocating fumigation out 
of state, was estimated to be $2.3 million in the first year and $0.84 million annually in 
the second and subsequent years. The debarking option was estimated to have a total 
impact, which includes costs and savings, of $2.3 million for the first year and -$0.64 
annually for the second and subsequent years. 
  
An addendum to fiscal note was submitted to the Office of State Budget and 
Management (OSBM) in accordance with G.S.150B-21.4. The OSBM reviewed DAQ’s 
proposed rule 15A NCAC 02D .0546 in accordance with G.S. 150B-21.4 and with E.O. 
70 from 10/21/2010 as amended by E.O. 48 from 4/9/2014. On January 7, 2020, the 
OSBM determined that the rule has a “substantial impact” on North Carolina. The 
Addendum to Fiscal Note presented an additional regulatory option of installing a fan 
and stack system to meet the proposed 24-hour AAL of 0.078 mg/m3 paired with an 
annual AAL of 0.005 mg/m3. For this option, the total impact, which includes costs and 
savings, to the State, industry, and public, was estimated to be $1.6 million for the first 



 

year and $1.2 million annually for the second and subsequent years.  
  
The DAQ received a total of 1,453 unique comments during the June 17, 2019 through 
August 30, 2019 comment period. Of these comments, 1,410 comments were received 
as emails only, 40 comment letters were received as attachments to emails, and 10 
comments were received by U.S. Mail. Note that 7 comments received by U.S. Mail 
were also submitted as an attachment to an email. In addition, a total of 18 people 
attended the Raleigh public hearing and a total of 34 people attended the Wilmington 
public hearing. 
 
The majority of the public comments were in support of the methyl bromide AAL of 
0.005 mg/m3 averaged over 24-hours proposed in 15A NCAC 02D .1104. Other 
commenters stated that the IRIS RfC of 0.005 mg/m3, which the proposed AAL is based 
on, was intended for chronic or long-term exposure to methyl bromide and that the DAQ 
applied this value to an acute or short-term exposure time. These commenters also 
noted that other states use the chronic IRIS RfC of 0.005 mg/m3, but apply it using an 
annual averaging time. The DAQ recommends providing an update to the Secretaries’ 
Science Advisory Board (SAB) with a summary of the comments received on the 
proposed AAL for methyl bromide. 
 
In response to one of the comments, the definition of “Fumigation operation” in 15A 
NCAC 02D .0546(b)(5) was revised to include “bulk piles” as one of the types of 
fumigation operations that are applicable to the Rule. 
 
The DAQ also provided an update to the costs for moving fumigation operations to 
either South Carolina or Virginia. Exports of softwoods from these states are prohibited 
to China and this prohibition was not considered in the approved Fiscal Note. The 
potential lost revenue as a result of this prohibition was calculated in Section 3.6 Fiscal 
Note Comments in this Chapter and was estimated to be $8.79 million for a synthetic 
minor facility.  
 
The DAQ received a total of 1,951 individual comments during the February 3, 2020 
through May 8, 2020 comment period. Of these comments, 1,939 comments were 
received as emails, seven comments were received by U.S. Mail, two comment 
petitions were received by fax, and three comments came in the form of voice mail 
messages. Of the 1,939 comments that were received by email, 25 included 
attachments that provided their comments, and 432 were duplicate emails. In addition, 
a total of 71 people attended the virtual public hearing with a total of 16 people providing 
public comment.  
 
A majority of the public comments were in support of the proposed paired AALs for 
methyl bromide of 0.078 mg/m3 average over 24-hours and 0.005 mg/m3 averaged 
annually in 15A NCAC 02D .1104. Other commenters stated that the 0.078 mg/m3 AAL 
is an intermediate MRL and is not intended for a 24-hour averaging period. Instead the 
commenters proposed a paired AAL for methyl bromide of 1.29 mg/m3 averaged over 
24-hours and 0.005 mg/m3 averaged annually. The 1.29 mg/m3 value is based on 
EPA’s acute (24-hour) toxicity limit for bystanders/general population under Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA). 
 
 

 



 

Recommendation: Hearing Officer Arata recommends the proposed adoption of 15A NCAC 02D .0546, 
the proposed amendment of 15A NCAC 02D .1104 with an AAL of 0.005 mg/m3 with 
an annual average time and an AAL of 0.078 mg/m3 with a 24-hour average time for 
methyl bromide, the Fiscal Note and Addendum to Fiscal Note, and this Hearing 
Officers’ Report be adopted by the Environmental Management Commission. The 
pairing of these long-term and short-term values was endorsed by the Secretaries’ 
Science Advisory Board and unanimously supported by medical professionals who 
submitted comments during the notice and comment period. The vast majority of 
commenters supported these proposed AALs as the option most protective of public 
health and the environment. The proposed rules may be amended in the future as new 
information about large-scale log fumigation operations’ impacts becomes available. 
However, at present, the relative lack of relevant scientific information, concerns about 
acute spikes in emissions during a 24-hour averaging time, and serious known human 
health impacts warrant the Environmental Management Commission’s adoption of an 
AAL of 0.005 mg/m3 with an annual average time and an AAL of 0.078 mg/m3 with a 
24-hour average time. 
 
Hearing Officer Carter recommends adoption of EPA’s 24-hour bystander No 
Observable Adverse Effects Level (NOAEL) of 1.29 mg/m3 as the 24-hour Acceptable 
Ambient Level (AAL) for methyl bromide. This protective level has been established by 
the Environmental Protection Agency (EPA) from extensive health effects assessments 
and evaluations by the toxicologists and health professionals in the agency’s Offices of 
Research and Development and Pesticides. The health and exposure data on which 
they are based comes from many years of regulatory data and experience with methyl 
bromide usage from the EPA and State pesticide programs. 


